MINUTES

SHORT TERM RENTAL (STR)
JANUARY 3, 2018— 3: 00 PM

CITY HALL BOARDROOM
1.

CALL TO ORDER:
The Short Term Rental (

STR) Task Force met in regular session with the following

members and City staff present:
2.

ROLL CALL:

Members Present

Staff Present

Darryl Shelton

City Manager Carisse LeJeune
City Clerk Rey Bailey
Community Development Director Jennifer Bryla

Guy

Tadlock

Bruce Craul
Richard Scali
Walter Woo
Patti Brown

Member Absent

Jason Sprenkle
3.

APPROVAL OF MINUTES:

December 27, 2017

Motion by Mr. Bruce Craul, seconded by Mr. Mr. Darryl Shelton, to approve the
December 27, 2017 minutes, as amended, passed 6- 0.

4.

DISCUSSION

a)

Issues and Impacts Related to STR

After a brief discussion, the committee agreed to bring back the occupancy issue first
before moving forward to wedding venues/ commercial activities.
1)

Occupancy

The City Manager addressed a concern Mr. Shelton expressed at the last meeting that
since a State legislation passed in 2011 included a provision that grandfathered any ordinance
regulating short term rentals adopted prior to June 2011, they could potentially lose their
grandfathering status if they revise or alter their current ordinance. She stated the City' s Land
Use Attorney Kimberly Kopp opined it would be on a case by case basis depending on the
changes the City wants to implement.
If, for instance, the grandfathered language in the
ordinance pertains to zoning, they would need to stay away from language that addresses zoning.
She continued that adding occupancy to the ordinance should not affect the grandfathering of the
zoning; however, Ms. Kopp would review all recommendations before they bring them forward
to the City Council and would render her opinion on whether or not any new language would in
any way endanger the grandfathering clauses they want to protect.
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Ms. Brown noted that documentations relating to the City of Anna Maria and Flagler

County draw a clear picture that a municipality can move forward with some of the issues
relating to occupancy, trash, registrations, signage and parking.

Mr. Tadlock noted that both jurisdictions have really done a good job clearly defining
bedrooms; especially Flagler County

which put

it into two

separate categories:

100 square feet

and over and 70 square feet to 100 square feet; and that anything less than 70 square feet cannot
be classified as a bedroom.

Mr. Craul stated there was a suggestion made at the last meeting to require the applicant
to submit a current drawing of their facility during the annual BTR renewal so that the City could
conduct an inspection and compare it with the previous plan.
If something turns out to be
different ( i. e.,

closet converted

into

a

bunk

room);

then they would be required to bring it back to

the way it was originally constructed.

The City Manager informed the committee she has discussed this recommendation with
City' s Building Official. They came up with an idea that instead of hiring a City staff to
conduct the annual inspection, they could put the responsibility on the property owner to get the

the

inspection done by a licensed registered business who can conduct the inspection and then
present a document ( similar to a signed, sealed engineering document) to the City stating that
what they inspected meets the City code.
She added that the property owner instead of the City
would burden the cost for the inspection.

Mr. Tadlock noted that the City has only been in existence since 1984; and that there are

many older properties, especially on Holiday Isle and Crystal Beach, that may not have any
record of the build out with the City. A lot of these properties may have been modified before the
City' s incorporation.

The City Manager stated that anytime the City is given noticed there is a possible illegal
build- out in

progress

they

send

their

code enforcement

officers out

to investigate.

If they are

able to confirm the fact there is an illegal build-out going on during their investigation, then they
start the Notice of Violation (NOV) process.

Mr. Shelton inquired as to the status of the illegal build- outs that have already been
identified and brought before the Special Magistrate.

According

to the

City

Manager, there

are a

few

cases

that

are

still

pending.

Some of

them involve houses that are in the flood zone, and that a first floor build- out violates the

which is a percentage that the City receives
discount for flood insurance for all of its residents based on different actions the City

requirement

organization

for the community rating
takes in

flood

mitigation

system (

issues.

CRS);

She continued that anytime someone violates the

CRS requirement, it puts the entire community in danger in losing that discount rate for flood
insurance.

Mr. Tadlock stated that based on some of the materials they received from the Land Use

Attorney, the normal occupancy standard for short term rental seems to be 2 people per bedroom
plus l; and so it is the occupancy standard they should recommend to the City Council.
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Mr. Craul feels this standard is too restrictive; mainly because a lot of rental units have a
couch

bed that

sleeps at

least 2

people.

For example, the Emerald Grande has 2 bedroom units

that sleep 8 people because each unit has a bunk room and a couch bed; and that there are short
term rental properties that are in a similar situation.

Mr. Tadlock pointed out that Emerald Grande is built to hotel specifications; with
sprinkler systems and

fire inspections. Short term rental houses do not always follow the same

standards which bring some concern over the safety of the occupants.

Mr. Scali stated that having a queen sleeper sofa has never been an issue and has always
been the

standard since

he

his business.

started

He continued he could support the occupancy

standard of 2 people per bedroom plus 2 if they do not count the children.
Ms. Brown objected to allowing an unlimited number of children; stating they could end

up with one set of parents in a house filled with children.

The City Manager noted there was a recommendation at the last meeting to have a ratio
of adults to children. She asked if the committee would like to consider this recommendation.

Mr. Shelton pointed out they currently define a family as having 2. 2 children and that a
standard of 2 people per bedroom plus 2 is even more lenient that any of the other regulations
that were provided to them.

Mr. Shelton moved to recommend an occupancy standard of 2 people per bedroom
plus 2 to the City Council; seconded by Ms. Brown.

The City Manager wants to know if the committee wants to differentiate between adults
and children.

Mr. Shelton replied his motion pertains to the total number of occupants.

Mr. Scali argues that this type of restriction would have a devastating effect on the tourist
industry in Destin. He stated that he has a three bedroom house. Each of the two bedrooms on
the

second

floor has

a

floor has

bed

one queen

bed

and a sleeper sofa.

and one set of

bunk beds.

The master bedroom on the first

He continued that this house sleeps 12 people comfortably;

but under the standard being proposed, he could only allow a maximum of 8 people to stay in
that

house, significantly

lowering

his

revenue.

He added he has been successfully managing his

houses for 15 years; but, he is being penalized because others owners are not following the rules.
Mr. Craul stated that one of the problems they have involves rental property owners

trying to jam as many people as they can into a house to lower the cost per person. He continued
that revenue should not be based on occupancy; and that owners can raise their rates and have
less people. He added there are a lot of people willing to pay a higher rate that owners could
conceivably net as much revenue having only 6 to 8 instead of 12 people in the house.
Mr. Scali asked to hear from other short term rental owners present before they vote on
currently on the floor. He stated he would like for everyone to be fully informed
before they vote on the motion.
the

motion
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The City Manager asked that members of the committee willing to allow certain
the public to speak at this point to raise their hand. The majority of the members

members of

voted to wait until the end of the meeting to allow public comments.

Scali offered an alternate motion to recommend to the City Council an
occupancy standard of 2 people per bedroom plus 2, and not counting children under 14
Mr.

years old. Motion died for lack of a second.

Having no further comments on the original motion to recommend an occupancy
standard of 2 people per bedroom plus 2 to the City Council, the City Manager called for a
vote on this motion which passes 5- 1;
with Mr. Scali casting the dissenting vote and Mr.
Sprenkle absent from the meeting.
The City Manager noted this recommendation would be submitted to the City Council.
It was also the consensus of the committee to bring forward a recommendation to put
occupancy as well as the number of parking spaces on the sign in front of the rental property.

2)

The

Wedding

City

Venues/ Commercial Activities

Manager handed

out copies of a case

file —Bennett

vs.

Walton

County —to

the

members of the committee.

The City Manager noted that the Code Enforcement Division, the new Community
Development Director as well as the Land Use Attorney have reviewed the current regulations
which prohibit none residential uses

in

residential

neighborhoods.

She stated that commercial

uses are prohibited except for those expressively outlined in the City code: such as, real estate
business and seamstress business.
A commercial activity such as a convention center or

commercial wedding is not allowed. The Code Enforcement Division is documenting frequency
and intensity whenever they get a complaint that there is a large wedding happening in a
residential area; adding they have to build a case to take to the Special Magistrate that clearly
show frequency and intensity leading to commercial activity.
Mr. Tadlock pointed out that a lot of venue houses advertise weddings in a residential

He recommends requiring rental properties to accurately depict in their
advertisement what is allowed in the property, and to make it a violation of the code if the

neighborhood.

information being advertised conflicts with the information in the registration form that they
submitted.

The City Manager stated she would seek the Land Use Attorney's opinion regarding this
recommendation.

Mr. Woo asked if they would be able deputize individuals who are in the criminal justice
study as part-time deputies or summer time deputies that would help enforce the codes in Destin.
The City Manager replied the City does not have a law enforcement agency; and that
code

enforcement

officers

need

to have

Florida Association

of

Code Enforcement ( FACE)
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certification. They would not be able to bring anyone from staff to act as a code enforcement
officer unless
they have this certification. She added that since the City' s ordinance allows the
Sheriff' s department personnel to enforce the City' s ordinance, she could verify that as long as
an individual is a license office, they could still have enforcement power even if they are off
duty.
Mr. Craul noted there are about 200 weddings scheduled in houses in Crystal Beach

They would need to move fast to let everybody know they cannot advertise these houses
as a wedding venue in a residential neighborhood; otherwise, this would be an ongoing practice
for a long time.
alone.

Mr.

Shelton noted the Land Use Attorney already opined that having commercial
weddings in residential areas is a violation of the code and so any contract that exists is an illegal
contract.

The City Manager stated that normally when a cease and desist letter is sent to an
individual or business to stop an illegal activity, it gives the recipient time to comply; and that
the normal time frame is about 90 days. They do not currently have a language in the ordinance
that

states

they

are

in

violation

if they

advertise

their property

as a

wedding

venue.

Once the

City Council gives staff direction to draft the language changes, they could then put out a notice
that the City is currently in an ordinance revision and it would be consider an illegal activity to
advertise their property as a wedding venue. She reiterated that they are currently documenting
frequency and intensity whenever they get a complaint that there is a large wedding happening in
a residential area.
The property owner will then be issued a Notice of Violation and brought
before the Special Magistrate.

Mr. Craul noted there are situations when the wedding is held on the beach, but the
reception is held at the house.

The City Manager stated since a commercial activity does not pertain to weddings only,
they could define commercial activity in such a way that it would encompass all commercial

activities having negative impacts in residential areas.
5.

PUBLIC COMMENTS

Mr. Tim Taylor, owner of Ocean Reef Realty and Ocean Reef Resorts, made the
following statements:
They have been in business for 35 years
They have been renting primarily to families on vacation
All of the issues discussed by the Task Force relating to noise, parking and trash
are things are recent issues

They believe Holiday Isle is a residential neighborhood designed for families
They believe this task force is making tremendous progress
They

believe

garbage needs

to be the responsibility

of

the property

owner.

It

needs to be removed the day the guests check out
They hired their own garbage company and they pick up the garbage at every
single house they manage
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If there are 9 people in a house that sleeps 8, and there is a baby in a basinet, this
is not a situation that causes this task force to be formed in the first place

During March and April time frame, they check every single house they manage
every night at 11: 00 PM just to see if somebody is breaking the rules
Ms. Jeannie Dailey, owner of Newman- Dailey Resort Properties, stated that:
They have been in business for 32 years
They have been a very responsible vacation rental management company
She has been checking the statistics from the Sheriffs Department and Code
Enforcement for the past year and a half and they have had only one parking and
one noise complaint

They check everyone in their office
They have live data on their computer so they could see every guest going in and

out of their unit locking the door so they could control their thermostat
They want their guests to have some ownership of the house so they take better
care of it

During spring break they want to make sure they know exactly who are staying in
the unit including their ages
They have occupancy restrictions
They have some homes that sleep more than the 2 plus 2 occupancy standard this
committee recommends

They do not have rooms with bunk beds but they have rooms that sleep 4 people
They do not turn closets into bedrooms for safety reason
The rent only the amount of space the owner agrees to occupy

They drive up their average daily rate as much as they can every day. The biggest
reasons they can drive up their rates is by adding different amenities such as
swimming pools and keeping the units upgraded
They have a Good Neighbor Policy
This Task Force should not punish rental property managers and owners who
have been good for years because there are some who are a problem

Mr. Mark Robertson, a Destin resident and a candidate for City Council, stated that:

It seemed as though anything catered is being defined as commercial activity
A wedding is a sacramental activity
Graduations,

confirmations, family reunions and bible studies should not be

regulated

Ms. Karen Shelton, a Destin resident, provided the following statement:

Single family residential means one family; multiple families should not be
allowed

The City of Santa Maria and Flagler County established a maximum occupancy
standards for their short term rental properties

Having maximum occupancy standards would prevent people from building minihotels

There should not be any problems if everybody plays under the same rules
It is important for code enforcement officers to be available after hours
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Ms. Marcie Bell, a Destin resident, provided the following suggestions/ statements:

Give the City rules to the County so they know what the City does not allow when
issuing permits for weddings and other events in the unincorporated areas
Rental properties should add the City as an additional insured party in their
insurance policies

Policy

3- 1. 5. 14:

Prevent

Encroachment

on

Residential

Character.

The

permanent residential character of areas designated for permanent populations
shall

not

be

encroached

upon,

reduced,

or

infringed

in

any

manner.

No

Comprehensive Plan or LDC amendment shall be approved that allows short-term

or transient occupancy in areas designated for permanent occupancy. The areas

designated for permanent occupancy may be increased in area, but may not be
reduced in area.
6.

NEXT MEETING DATE -

7.

ADJOURNMENT

Wednesday, January 10, 2018, 3: 00 PM.

Having no further business at this time, the meeting was adjourned at 5: 15 PM.
ADOPTED THIS

10TH

DAY OF JANUARY 2018

By:

Carisse LeJeune,

i

Manager

ATTEST:

Rey Bailey, Ci

ler

=—
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