MINUTES
REGULAR MEETING

DESTIN CITY COUNCIL
MARCH 5, 2018

CITY HALL ANNEX COUNCIL CHAMBERS
6: 00 PM

The Council of the City of Destin met in regular session with the following members and
staff present:

Destin City Council
Mayor Scott Fischer
Councilmember Chatham Morgan

Councilmember Rodney Braden

Councilmember Parker Destin

Councilmember Prebble Ramswell

Councilmember Cyron Marler

Councilmember Jim Foreman

Destin City Staff

City Manager Carisse LeJeune
Deputy City Manager Steve Schmidt
City Engineer David Campbell
Public Information Manager Doug Rainer
Land Use Attorney Kimberly Kopp

City Clerk Rey Bailey
City Building Official Noell Bell
IT Manager Webb Warren

Finance Director Bragg Farmer
City Attorney Jeffrey Burns

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE
Mayor Scott Fischer

called

the meeting to

order at

6: 00 PM. Reverend Wayne Brown of

the Destin United Methodist Church gave the invocation; which was then followed by the Pledge
of Allegiance.

AGENDA APPROVAL (Matters not specifically listed on the agenda may be added and acted
upon with a super-majority vote ofthe Council members present and eligible to vote on the matter)

Motion by Councilmember Morgan, seconded by Councilmember Destin, to approve
the agenda passed 6- 0 ( Council members Morgan, Destin, Marler, Foreman, Ramswell and
Braden

1.

voted" yes";

Councilmember Dixon was absent from the meeting)

APPROVAL OF MINUTES

A) Approval of minutes of February 26, 2018 special city council meeting
Motion by Councilmember Morgan, seconded by Councilmember Destin, to approve
of February 26, 2018 special city council
meeting passed 6- 0 ( Council members

minutes

Morgan, Destin, Marler, Foreman, Ramswell

and

Braden

voted" yes";

Councilmember Dixon

was absent from the meeting)
2.

PROCLAMATIONS /

RECOGNITIONS / "

SPECIAL PRESENTATIONS/

ANNOUNCEMENTS (NO PUBLIC COMMENTS)
A) Fiscal Year 2017 Comprehensive Annual Financial Report — Mr. Joe Klimek, Partner—
EFPR

Group,

LLP Certified Public Accountants

Mr. Joe Klimek, Partner— EFPR

Group, LLP, provided a summary of the City' s Fiscal Year

2017 Comprehensive Annual Financial Report.

He stated that the annual independent audit

provides for legal compliance and confirms the sound financial condition of the City. The auditor' s
unqualified opinion confirms that the financial statements of the City fairly represent all material
aspects of the financial position of the City and demonstrate legal compliance and sound financial
conditions for the City. All significant transactions have been recognized in the financial statements
in the proper period. Key factors and assumptions used to develop the accounting estimates were
evaluated and determined reasonable in relation to the financial statements taken as a whole. There

were no significant difficulties in dealing with management in performing and completing the audit.
The examination was conducted in accordance with standards established by the American Institute
of Certified Public Accountants, including examining evidence about the City' s compliance with
those requirements.
The City complied, in all material respects, with the aforementioned
requirements for the fiscal year ended September 30, 2017.
B) Proclamation— Water Conservation Month

The Mayor read the proclamation designating the month of April 2018 as Water
Conservation Month, and then presented it to the Destin Water Users General Manager Lockwood
Wernet.

3.

PUBLIC COMMENTS ON AGENDA ITEMS THAT ARE NOT PUBLIC

HEARINGS (ALL AGENDA ITEMS OTHER THAN THOSE UNDER NUMBER 6)

Mr. Walter Woo, a Destin resident, objects to the Crystal Beach pay-to-park proposal as a
parking solution. He stated the proposed construction of these parking spaces
would encroach on their existing storm water management and water quality facility. He continued
that parking is an issue at Crystal Beach, but this pay-to-park proposal would merely shifts the
possible off-site

problem to adjacent neighborhoods such as Kokomo Cove and Ocean View, as people have the

tendency to look for free parking first before they decide to pay for parking. He added they should
try

to

reduce

instead

of

promoting the increase

of visitors

in that

area.

He also mentioned that he

has an erosion problem because the City allowed a 3 ' h story house to be built behind his property.
Because of the way the road is structured, all the water runs off from the cement wall that was
created and all the sand and water drain into his backyard. They now have 3 inches more sand than
before, which nearly covers their air conditioning unit.
Councilmember Foreman noted that under the City code, a structure is not permitted to
allow a runoff to a neighbor' s yard.

The City Engineer noted that according to code, they have to retain one inch of runoff onsite
and attenuate

the 25

year

design

storm event.

If there is an issue with the new structure, it needs to

be investigated.

Councilmember Foreman stated it seems the interpretation of their paid parking is that they
will have paved parking lot; which is not exactly the case.
4.

CITY MANAGER REPORTS
A.

Status update on Sibert Avenue Pay to Park
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Mr.

Campbell

Avenue/Zerbe Street

reported that

gravel

the

Public

Services

Department

prepared

the

Sibert

parking lot to be inclined in the existing Pay to Park Program. They

have installed new wheel stops, parking space numberings and additional gravel for this parking lot.
The pay to park regulatory and information signs will be installed later this week. In addition to this

parking lot, the engineering staff is designing roadside pay to park improvements along Sibert
Avenue from Calhoun Street to Zerbe Street.

The goal is to have the project designed and

constructed prior to the beginning of this summer season. They have gas tax money left which they
could possibly use for this project as soon as they determined its exact cost.
The City Manager noted they used the revenue from the Marler Street Parking Lot for the
Zerbe Street Parking Lot. There is a small balance left in that fund to be used for this project. She

continued they have the Request for Proposal ( RFP) for a Public-Private Partnership for parking
that

this

They hope to get a private company to come in and partner
with the City to build parking garages in the harbor area.
garage

would go out

month.

Councilmember Morgan inquired whether actions have already been taken for the Crystal
Beach Parking Lot.

The City Manager replied they have not started any type of design work for that parking lot;
adding there is currently no plan in place to accomplish it this year.
According to Councilmember Braden, he has received a lot of phone calls and emails from
objecting to the construction of that lot. They do not believe the taxpayers need to be
providing and maintaining off-site parking for short term rentals.
people

Councilmember Braden moved to pull the Pay to Park Program for Crystal Beach;
seconded

by

Councilmember Ramswell.

Destin, Marler, Ramswell

and

Braden

Motion

voted " yes";

passed

5- 1 ( Council members Morgan,

Councilmember Foreman

voted " no";

Councilmember Dixon was absent from the meeting)

Councilmember Destin moved to continue the Sibert Avenue Pay to Park Program
discussion to the next meeting; seconded by Councilmember Morgan.
According to Councilmember Destin, some members of the public wanted to address this
issue but were unable to attend tonight' s meeting.

Councilmember Braden remarked there are people that are paying to participate on activities
at the Destin Community Center that are unable to park at the community center because the lot is

always full; and that it would not be fair if they have to pay to park at the Zerbe Parking Lot as well.
The City Manager pointed out they are in the process of creating parking passes for the
Destin Community Center events participants, such as the Snowbirds and parents of children
enrolled in programs, so they would not be charged for parking in the community center parking lot
or Zerbe Parking Lot.
Councilmember Morgan stated that he supports charging for parking, but, he does not
believe in subsidizing parking for

restaurant

employees.

He expressed concern this lot would

worsen the right- of-way problems on Sibert Avenue and Calhoun Avenue. He suggests they come
up with enforcement strategy before they move forward with this project.
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The Mayor

called

for

a

vote

on

the

Morgan, Destin, Marler, Foreman, Ramswell

motion,

and

which

Braden

passes

voted" yes";

6- 0 ( Council members

Councilmember Dixon

was absent from the meeting)
B.

Announcements

The City Manager discussed scheduling of the Tree Ordinance and Short Term Rental
workshops.

It was the consensus of the Council to bring these items back for discussion at the March
19`" Council meeting.
5.

FIRST READING OF ORDINANCES NOT REQUIRING PUBLIC HEARINGS
NO PUBLIC COMMENTS)

A) First reading of Ordinance 17- 15- CC, mobile vending permitting standards

The City Attorney read proposed Ordinance 17- 15- CC by title, and then presented it to the
City Council on first reading.
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA, RELATING TO MOBILE

VENDING; PROVIDING FOR THE CREATION OF CHAPTER 13, ARTICLE IX,
MOBILE VENDING PERMITS; DEFINING MOBILE VENDOR; REQUIRING A
NONTRANSFERABLE

PERMIT

FOR

MOBILE

VENDING;

PROVIDING

A

PROCESS FOR PERMIT APPLICATIONS; PROVIDING FOR REVOCATION OF
PERMITS;

PROVIDING

ORDINANCES,

FOR

CONFLICTING

INCORPORATION
PROVISIONS,

INTO

THE

SEVERABILITY,

CODE

OF

AND

AN

EFFECTIVE DATE.

The Deputy City Manager Steve Schmidt noted that at their previous City Council meeting,
the Council voted to include the Town Center Mixed Use ( TCMU) zoning district as an additional
approved

district for "

ordinance

to the LPA for

short

term

operations."

approval.

Staff incorporated the change and returned the

At their regular meeting, the LPA voted unanimously in favor

of the change and recommends City Council' s consideration for adoption of the proposed
ordinance.

Councilmember Ramswell moved to approve proposed Ordinance 17- 15- CC on first
reading

and

direct

staff

to

schedule

it for

second

reading.

Councilmember Marler

provided a second to the motion.

Councilmember Morgan

asked

if parking is

required

for

mobile

vendors'

long-term

operations.

According to Mr. Schmidt, if vendors set up in existing parking spaces long term, they
are required to replace those spaces and provide parking for their employees as well.
Councilmember Destin announced he would abstain from voting on this item as he owns
a food truck at the harbor district.
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The Mayor

called

for

a

vote

the

on

Morgan, Marler, Foreman, Ramswell

motion,

Braden

and

passes

which

voted

" yes";

5- 0 ( Council members

Councilmember Destin

abstained from voting; Councilmember Dixon was absent from the meeting)
B)

First reading of Ordinance 18- 07- CC, to repeal and replace Section 6- 47, Administrative
Amendments to the Florida Building Code and add Technical Amendments to the
Florida Building Code

The City Attorney read proposed Ordinance 18- 07-CC by title, and then presented it to the
City Council on first reading.
AN

ORDINANCE

OF

ADMINISTRATIVE

THE

CITY

AMENDMENTS

OF

DESTIN,

TO

THE

FLORIDA,

FLORIDA

RELATING

BUIDING

TO

CODE;

AMENDING CHAPTER 6, ARTICLE II ` BUILDING CODE" OF THE CITY CODE
OF ORDINANCES; PROVIDING FOR INCORPORATION INTO THE CODE OF
ORDINANCES; PROVIDING A FISCAL IMPACT STATEMENT; PROVIDING FOR

CONFLICTING

PROVISIONS;

PROVIDING

FOR

SEVERABILITY;

AND

PROVIDING FOR AN EFFECTIVE DATE.

The City' s Building Official, Noell Bell, explained that the Florida Building Code is
every 3 years by the State of Florida. The City of Destin has not revised its
section of the administrative secant of the
building code since its adoption in April 2002. The
proposed ordinance establishes the minimum, plus more restrictive guidelines in administering and
enforcing the Building Code and flood protection requirements as well as adds an enforcement
section under the administrative section for property maintenance.
updated and adopted

Councilmember Morgan moved to approve proposed Ordinance 18- 07- CC on first
reading
Marler.

and

direct

staff

to

schedule

it for

second

reading;

seconded by Councilmember

Councilmember Braden pointed out that the International Property Maintenance Code,
which trumps all their ordinances for code enforcement, is incorporated within the proposed
ordinance;

adding that Section 104- 6—

Right ofEntry, gives code enforcement personnel a lot more

authority to enter someone' s home.

Ms. Bell clarified that the property maintenance preservation code has rules that apply to
entry. They would still need to gain approval from the court of law before they could

unlawful

enter a home or an establishment. She added that the proposed ordinance conforms to State statutes.

The Land Use Attorney noted that the Florida Building Code is already binding in the State
of Florida. The City' s code contains an older provision of the Florida Building Code, and that the
proposed Ordinance provides an update to match with the existing State provisions. She added that
it does not give code enforcement officers more power, but it may include additional rules so that if
there are violations of property maintenance code, code enforcement officers could go out and
enforce those rules.

The City Manager explained that the new version provides the tool to facilitate uniform and
consistent application and enforcement of the current Florida Building Code with the rest of the
State.
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Councilmember Destin offered a substitute motion to continue first reading of
Ordinance 18- 07-CC to the next meeting and direct staff to coordinate with Councilmember
Braden and legal counsel and address the concern brought about by Councilmember Braden.
Councilmember Braden provided a second to the motion, which passes 6- 0 ( Council members
Morgan, Destin, Marler, Foreman, Ramswell

and

Braden

voted" yes";

Councilmember Dixon

was absent from the meeting)
6.

PUBLIC HEARINGS
A)

Second reading of Ordinance 17- 22- PC, Comprehensive Plan: 2020 amendments

The Land Use Attorney read proposed Ordinance 17- 22- PC by title, and then presented it to
the City Council on second reading.
ORDINANCE

AN

OF

COMPREHENSIVE

FINDINGS

OF

THE

PLAN:

FACT;

CITY

2020;

OF

DESTIN,

PROVIDING

PROVIDING

FOR

FOR

TITLE;

PROVIDING

PROVIDING FOR INTENT; AMENDING CHAPTER 1 AMENDING CHAPTER 2 -

AMENDING

ITS

PROVIDING

FOR

FOR

JURISDICTION;

FUTURE LAND USE ELEMENT;

TRANSPORTATION ELEMENT; AMENDING CHAPTER 12 -

ADMINISTRATION; AND AMENDING CHAPTER

TRANSMITTAL TO

FLORIDA,

AUTHORITY;

13 -

GLOSSARY; PROVIDING FOR

THE FLORIDA DEPARTMENT OF ECONOMIC

OPPORTUNITY;

PROVIDING FOR INCORPORATION INTO THE COMPREHENSIVE PLAN; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

The Land Use Attorney noted that staff has not received the final determination from the
Florida Department of Economic Opportunity ( DEO) with respect to their comments about the
City' s Comprehensive Plan, which was approved on first reading. She asked that they continue this
item to a date certain.
Motion

by Councilmember Marler, seconded by Councilmember Foreman, to
continue second reading of Ordinance 17- 22- PC to Monday, April 2, 2018, at 6: 00 p.m. City
Council meeting passed 6- 0 ( Council members Morgan, Destin, Marler, Foreman, Ramswell
and Braden voted" yes";
Councilmember Dixon was absent from the meeting)
B)

First reading of Ordinance 17- 16- LC, establishing zoning and locational requirements,
regulating parking, maintenance, displays and signage for mobile vendors

The City Attorney read proposed Ordinance 17- 16- LC by title, and then presented it to the
City Council on first reading.
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA RELATING TO MOBILE
VENDORS; CREATING SECTION 7. 21. 00, REGULATING MOBILE VENDORS;

ESTABLISHING ZONING AND LOCATIONAL REQUIREMENTS; REGULATING
PARKING,
VENDORS;

MAINTENANCE,
PROVIDING

DISPLAYS
FOR

AND

ADDITIONAL

SIGNAGE

FOR

MOBILE

REGULATIONS

AND

PROHIBITIONS FOR MOBILE VENDORS; PROVIDING FOR ENFORCEMENT;
PROVIDING FOR INCORPORATION INTO THE LAND DEVELOPMENT CODE,

CONFLICTING PROVISIONS, SEVERABILITY, AND AN EFFECTIVE DATE.
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The Deputy City Manager noted that the City Council voted to include the Town Center
Mixed Use ( TCMU) zoning district as an additional approved district for " short term operations."
Staff incorporated the change and returned the ordinance to the LPA for approval

The Mayor opened a public hearing to receive comments for or against the proposed
ordinance. Having none, the Mayor closed the public hearing and turned the matter over to the City
Council for discussion and consideration.
Councilmember Foreman moved to approve proposed Ordinance 17- 16- LC on first
reading
Marler.

and

direct

staff

to

it for

schedule

second

seconded by Councilmember

reading;

Councilmember Destin announced he would abstain from voting on this item as he owns
a food truck at the harbor district.
Motion
Braden

passed

5- 0 ( Council

Morgan, Marler, Foreman, Ramswell and

members

Councilmember Destin abstained from voting; Councilmember Dixon
was absent from the meeting)
voted " yes";

C)

First reading of Ordinance 18- 05- LC, which repeals adopted floodplain management
regulations contained in the Land Development Code and adopt new state model

floodplain management regulations including optional higher standards

The City Attorney read proposed Ordinance 18- 05- LC by title, and then presented it to the
City Council on first reading.
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA AMENDING LAND
DEVELOPMENT
PROVIDING

CODE

FOR

SECTION

11. 04. 00

AUTHORITY;

FLOOD

PROVIDING

DAMAGE

FOR

PREVENTION;

FINDINGS

OF

FACT;

PROVIDING FOR FLOOD DAMAGE PREVENTION; PROVIDING FOR PURPOSE;
PROVIDING FOR METHODS OF REDUCING FLOOD LOSSES; PROVIDING FOR

DEFINITIONS;

PROVIDING

ADMINISTRATION;

FOR GENERAL

PROVIDING

PROVISIONS;

FLOOD

FOR

PROVIDING

HAZARD

FOR

REDUCTION;

PROVIDING FOR ADDITIONAL VARIANCE PROCEDURES; PROVIDING FOR
ADMINISTRATION- VIOLATIONS;
DEVELOPMENT — BUILDINGS

PROVIDING
AND

FOR

FLOOD

STRUCTURES,

RESISTANT

SUBDIVISIONS,

SITE

IMPROVEMENTS, UTILITIES, AND LIMITATIONS, MANUFACTURED HOMES,

RECREATIONAL
DEVELOPMENT;
DEVELOPMENT
PROVIDING

VEHICLES

AND

PROVIDING
CODE;

FOR

PARK

FOR

PROVIDING

CONFLICTING

TRAILERS,

TANKS,

INCORPORATION
A

FISCAL

INTO

IMPACT

PROVISIONS;

AND
THE

OTHER
LAND

STATEMENT;

PROVIDING

FOR

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

The Building Official noted that in 2010, for the first time the Florida Building Code ( FBC)
retained the flood provisions from the model International Code Series that forms the basis of the
FBC.

The proposed ordinance repeals all adopted floodplain management regulations in the Land

Development Code and incorporates the new Florida Department of Emergency Management State
Floodplain Office model floodplain ordinance in the City' s Land Development Code.

The Mayor opened a public hearing to receive comments for or against the proposed
ordinance. Having none, the Mayor closed the public hearing and turned the matter over to the City
Council for discussion and consideration.
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Motion by Councilmember Marler, seconded by Councilmember Morgan, to approve
proposed Ordinance 18- 05- LC on first reading and direct staff to schedule it for second
reading passed 6- 0 ( Council members Morgan, Destin, Marler, Foreman, Ramswell and
Braden voted" yes"; Councilmember Dixon was absent from the meeting)
7. * CONSENT AGENDA (NO PUBLIC COMMENTS)
A) Reimbursement for Councilmember Prebble Ramswell — " Usual Suspect"

taping in

Tallahassee

Councilmember Marler
above;

seconded

by

moved

Councilmember

to

approve

Motion

Foreman.

Morgan, Destin, Marler, Foreman, Ramswell

and

Consent Agenda item # 7A, as printed

Braden

passed

voted"

yes";

6- 0 ( Council

members

Councilmember Dixon

was absent from the meeting)
8.

COMMENTS/ PRESENTATIONS

FROM

MAYOR,

COUNCIL,

LAND

USE

ATTORNEY AND CITY ATTORNEY (NO PUBLIC COMMENTS)
A. Councilmember Braden
B.

Councilmember Ramswell

C. Councilmember Dixon
D. Councilmember Foreman
E.

Councilmember Marler

F.

Councilmember Destin

G. Councilmember Morgan
H. Mayor Fischer

I.

Land Use Attorney
1)

Declaration of invocation of pending ordinance doctrine for municipal regulations
authorized by the Advanced Wireless Infrastructure Deployment Act of 2017

The Land Use Attorney informed the Council that prior to 2017, mote local governments
relied on their own land development codes and telecommunications ordinances if they received an
application for facilities to locate within the jurisdiction' s right-of-way because there was no law
that required cities to grant applications for location of cellular facilities in City rights- of-way.
However, the Florida Legislature passed the Advanced Wireless Infrastructure Deployment Act of
2017,

which establishes a process

facilities"

by

which wireless providers

may

place certain " small wireless

on, under, within, or adjacent to certain utility poles or wireless support structures within

public rights-of-way that are under the jurisdiction and control of cities and counties in Florida.
Cities are required to process such applications under certain timelines, and must approve such
applications unless there is a justified basis for denial as set for in the law. She continued that the

City' s Land Use Attorney and City staff are currently preparing an ordinance to the extent allowed
by the statutes which would come to the City Council for approval. However, by State statute, the
City has to provide notice to the Secretary of State of any proposed ordinance governing a

telecommunications company placing or maintaining telecommunications facilities in its roads or
other rights-of-way at least 10 days prior to first reading of the ordinance.
It was the consensus of the Council to authorize the Mayor to announce the invocation of

the Pending Ordinance doctrine, in recognition that staff and the City Land Use Attorney are

currently drafting an ordinance authorized under Advanced Wireless Infrastructure Deployment Act
AWIDA) of 2017; and to have the City' s Land Use Attorney and/ or staff to provide notice to the

Secretary of State at least 10 days prior to first reading of the proposed ordinance.
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J.

City Attorney
1) Consideration of any needed authorizations related to Dredging project.

The City Attorney asked Council to authorize the City Manager to execute the inland

contract for the dredging project on Holiday Isle if the contract is finalized before the next
regular City Council meeting.
Councilmember Braden moved to authorize the City Manager to execute the inland
contract for the dredging project on Holiday Isle if the contract is finalized before the next
regular City Council meeting; seconded by Councilmember Destin.
Motion passed 6- 0
Council

members

Morgan, Destin, Marler, Foreman, Ramswell

and

Braden

voted " yes";

Councilmember Dixon was absent from the meeting)
9.

COMMENTS/ CONCERNS FROM THE AUDIENCE/ PUBLIC ON ANY MATTERS

CONSIDERED AT MEETING, OR ON ANY MATTERS NOT ON THE AGENDA
10. ADJOURNMENT

Having no further business at this time, the meeting was adjourned at 7: 35 PM.
ADOPTED T

S

21sT

AY1OF MAY 2018

By:

ATTEST:

a
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